it is clear to me that when european Union legislators adopted the new Free Movement of Persons and Family reunification directives, they did not act in accordance with John rawls' concept of the 'veil of ignorance'. in A Theory of Justice, rawls suggested that we should legislate from behind the 'veil of ignorance', imagining ourselves devoid of political preconceptions, on a desert island. in such a context, we would be legislating not knowing whether we were an eU or third country national; whether we were heterosexual, homosexual or transgendered; whether we were in a relationship regulated and granted the approval of law, such as marriage, or whether we were prevented from acquiring such a legitimate status through our sexual orientation or choice; whether we had children, biologically our own or adopted, or step-children; whether we were divorced, separated, widowed or indeed single; and whether we were male or female, rich or poor, able-bodied or not, and in paid work or not.
My argument in this article is that had the european legislators acted from behind a veil of ignorance, they would not have adopted the Free Movement and Family reunification directives in the forms that they did. in particular, no person on rawls' desert island would have employed the concept of family that is utilised in these measures, as it is riven with distinctions on the grounds referred to above. no-one would have wanted to take the risk that it was they who were subject to rules preventing reunion with their family. There must surely be little worse than being separated from one's family by reason of laws focused more on the preservation of national sovereignty, identity and economic position, than on the most basic and understandable desire, call it the human right to respect for private and family life, to be with one's family.
The Free Movement of Persons Directive
The Community rules on free movement of persons detail which family members are entitled to move with the migrant. These rules have long been subject to intense and detailed criticism for being based on an archaic concept of family. indeed, as advocate General Geelhoed recognised in Baumbast, the free movement rules on family rights have not 'kept pace with social, cultural and economic developments'
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1 Thus, the possible adoption of a new legislative measure on the free movement of persons heralded the opportunity to modernise the concept of family, more accurately reflecting the realities of family life in the member states.
indeed, the Commission's rhetoric appeared to understand the importance of expanding the concept of family. it stated that 'the right to preserve family unity' is 'intrinsically connected with the right to the protection of family life' which is a 'fundamental right forming part of the common constitutional traditions of the member states, which are protected by Community law and incorporated in the Charter on Fundamental rights'.
2 however, the directive demonstrates how little importance is attached to the practice of fundamental rights or to the need to amend the legislation to reflect changing social mores: only some partnerships and some families are to be entitled to the 'fundamental right to family unity'.
The definition of family in the new Free Movement of Persons directive remains largely confined to a 'spouse' and minor children.
3 While 'spouse' should be interpreted to include same sex married partners from the netherlands and Belgium, the Commission has stated that 'it should be concluded that same sex spouses do not yet have the same rights as traditional spouses '. 4 This statement reveals the continuing and quite blatant levels of discrimination against lesbians and gay partnerships. it also demonstrates new levels of textual confusion: the Commission admits that same sex married partners are 'spouses', but just not 'traditional' spouses. it seems, therefore, that the concept of spouse remains limited to heterosexual marriage and it is unlikely that the Court of Justice will expand its interpretation of spouse when it has steadfastly refused to do so thus far. indeed, the Court may well view the adoption of the directive as evidence of a consensus among the member states against expanding the concept of spouse.
While there is no movement regarding the concept of spouse, the directive does acknowledge the existence of registered partnerships, though such recognition is largely symbolic. a Union citizen will be entitled to move with their registered partner only if the host member state 'treats registered partnerships as equivalent to marriage and in accordance with the conditions laid down in the relevant legislation 
